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WHEREAS AMSA has previously recognized that the FDA regulation of an indefinite 1 

ban of donated blood products from men who have sex with men is an instance of 2 

institutionalized discrimination. 3 

4 

WHEREAS the FDA has updated its donor deferral policy from a lifetime ban to a one-5 

year deferral from the most recent sexual contact from men who have sex with men or 6 

celibacy. (Section III B.10 of the FDA Guidance for Industry: Donor Deferral). This 7 

change in policy continues to be an example of institutionalized discrimination against 8 

monogamous MSM couples.  9 

10 

WHEREAS FDA’s revised policy does not differentiate between risky sex and 11 

homosexual sex. It unnecessarily bans MSM populations in monogamous relationships 12 

who test negative for HIV. Currently, a man who has heterosexual intercourse with a 13 

prostitute is only deferred for twelve months, while MSM who engage in healthy, 14 

monogamous sex is essentially banned for life (Columbia Medical Review: Ban the 15 

ban: A scientific and cultural analysis of the FDA’s ban on blood donations from 16 

men who have sex with men, 2015). 17 

18 

WHEREAS a double standard exists when MSM who practice safe sex in consensual and 19 

monogamous relationships are considered as high risk for HIV transmission as 20 

intravenous drug users, while heterosexual donors who engage in unprotected sex with 21 

multiple partners are not (Columbia Medical Review: Ban the ban: A scientific and 22 

cultural analysis of the FDA’s ban on blood donations from men who have sex with 23 

men, 2015). 24 

25 



THEREFORE BE IT RESOLVED that the Principles on FDA’s Prohibition on Men 26 

Who Have Sex With Men From Donating Blood and Sperm Products (p. 138) be 27 

AMENDED BY ADDITION to state: 28 

 29 

4. RECOGNIZES that the current policies, regulations and guidelines against blood, 30 

sperm and bone marrow donation by men who have sex with men is an instance of 31 

institutionalized discrimination and is contrary to public health standards.  32 

            33 

a)  RECOGNIZES that FDA’s revised Donor Deferral policy is discriminatory against 34 

MSM who have tested HIV negative; risky behaviors should be used as a primary 35 

determinant of donor eligibility instead of sexual identity or preference.  36 

 37 

 38 

FISCAL NOTE: None  39 


